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1. Scope 
This policy applies to anyone performing work for [ECSS (Enterprises) Pty Ltd ATF Sheppard/McCall Family Trust t/a Beach Retreats Australia OR insert name of franchisee] ABN [25 568 749 813 OR insert] (Beach Retreats) (You/employees/workers).

2. Contravening this policy
Any breach of this policy may lead to disciplinary action up to and including termination of employment or engagement as relevant. 

3. Equal employment opportunity
Beach Retreats has a clear policy with regards to equal employment opportunity and does not illegally discriminate based on race, sex, sexual orientation, disability, religion or any other basis protected by the law.
Beach Retreats does not allow discrimination based on any of the above characteristics.

4. Bullying, discrimination and harassment
Bullying, discrimination, vilification, victimisation and harassment can have adverse consequences for Beach Retreats, its workplace and its staff. It is Beach Retreats’ policy that all staff members are responsible for maintaining a workplace free of bullying, discrimination, vilification, victimisation and harassment and for reporting any such behaviour to Beach Retreats.  

Bullying and harassment
Workplace health and safety legislation requires Beach Retreats to ensure your health, safety and welfare at work. Beach Retreats must take active measures to prevent bullying and harassment from occurring in the workplace and must take reasonable steps to stop it, whenever it occurs.

What is bullying and harassment?
Bullying and harassment in the workplace is generally accepted to be repeated unreasonable behaviour directed towards staff that creates a risk to their health and safety. It may be direct or indirect and includes behaviour that humiliates, intimidates or offends an employee at their workplace.
The following are examples of direct bullying/harassment:
· threatening to harm someone;
· acts of violence;
· offensive or abusive language; and
· public humiliation.
The following are examples of indirect bullying/harassment:
· deliberately excluding or isolating an employee from workplace activities;
· spreading malicious rumours about another employee;
· withholding access to information or other resources required by an employee to enable them to perform effectively at work.
This policy applies to repeated behaviour, and single or isolated incidents as relevant.

What is not bullying and harassment?
Beach Retreats and management have a legal right to direct you in relation to the performance of your duties at work, monitor your performance, identify performance problems and give feedback to you in relation to your performance.  
The following examples do not constitute bullying/harassment:
· setting performance goals and deadlines;
· rostering and allocating work;
· performance management of an employee or notifying an employee of unsatisfactory performance;
· informing an employee about inappropriate behaviour; and
· restructuring or organisational changes.

Discrimination
Discrimination can be unlawful under Federal, State and Territory legislation. Beach Retreats may be liable for acts of discrimination committed by its employees and agents in connection with the performance of their duties.
Beach Retreats must take active measures and reasonable steps to prevent discrimination from occurring in the workplace and must take appropriate action whenever it occurs.
A person discriminates against another person if the person:
· treats the other person less favourably than in the same circumstances, or in circumstances which are not materially different, the person treats or would treat another person because the other person belongs (or is thought to belong) to a particular group (i.e. direct discrimination);
· segregates the other person; or
· requires the other person to comply with a requirement or condition which is the same for everyone but is not reasonable for the other person having regard to the circumstances as it has a disproportionate or unequal effect on the other person and the other person does not or is not able to comply with it (i.e. indirect discrimination).
Discrimination on any of the following grounds is unlawful:
· age (including requiring an employee to retire because of their age);
· carer’s responsibilities;
· disability (including physical, intellectual and psychiatric disability);
· homosexuality;
· marital status;
· race;
· sex; 
· transgender.
It is also generally unlawful to discriminate against a person because an associate or relative of theirs falls into one of the abovementioned categories.

Victimisation
A person who makes, intends to make, helps another person make, witnesses, or gives evidence or information in relation to a complaint of discrimination, vilification or sexual harassment must not suffer any detriment or otherwise be harassed or punished as a result of such action. It is therefore unlawful for a person to subject another person to any detriment or otherwise harass or punish the other person by reason of any of those things. This is known as victimisation.

Sexual harassment
Sexual harassment in the workplace is unlawful discrimination under Federal, State and Territory legislation and is prohibited under this policy.  
What is sexual harassment?
Sexual harassment is behaviour where a person: 
· makes an unwelcome sexual advance; 
· makes an unwelcome request for sexual favours; or 
· engages in other unwelcome conduct of a sexual nature, 
to another person in circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated that the other person would be offended, humiliated or intimidated. This means that sexual harassment can occur even when the person engaging in the relevant behaviour does not intend to offend, humiliate or intimidate another person.
Sexual harassment: 
· can be committed by any person in the workplace (including managers, employees, contractors or service providers); 
· may occur within the workplace or outside the workplace; 
· may be a single incident or repeated behaviour; 
· involves not only the person who engages in the relevant behaviour, but may also involve any person who encourages or allows such behaviour to occur;
· may result in compensation being payable to the person who has been sexually harassed.
The following are examples of sexual harassment:
· physical contact (e.g. touching);
· staring or making gestures;
· telephone calls, social invitations or questioning unrelated to work;
· sexual conversations, comments, jokes, questions or teasing;
· sexual material contained in emails or at the workplace.

What is not sexual harassment?
Behaviour is not sexual harassment if it is consensual and/or reciprocated.

Relevant laws
Sexual harassment is unlawful under State and Federal legislation including: Sex Discrimination Act 1984 (Cth), Equal Opportunity Act 2010 (Vic), Anti-Discrimination Act 1977 (NSW), Anti-Discrimination Act 1991 (Qld), Anti-Discrimination Act 1998 (Tas), Equal Opportunity Act 1984 (SA), Anti-Discrimination Act 1996 (NT), Discrimination Act 1991 (ACT), Equal Opportunity Act 1984 (WA).

5. Responsibilities of staff and Beach Retreats
Beach Retreats prohibits bullying, discrimination, vilification, victimisation or harassment, including sexual harassment, in the workplace by adopting this policy, making you and other staff aware of it during induction and training processes and periodically from time to time, monitoring compliance with this policy, reviewing this policy from time to time and taking appropriate action when a report is made of behaviour that is in breach of this policy.
You have an obligation to comply with this policy by not behaving in a way that would be in breach of this policy, intervening if you witness behaviour or an incident that is in breach of this policy, reminding other staff of their obligations under this policy and reporting any breach of this policy.

6. Complaint procedures
It is Beach Retreats’ policy that all staff are responsible for maintaining a workplace free of inappropriate behaviour, discrimination, harassment, bullying and victimisation and for reporting any violations of these policies. If you believe that you, or other staff, have been or are the subject of inappropriate behaviour, bullying, discrimination or harassment, including sexual harassment, you should promptly report the concern so that it may be properly addressed. If appropriate, you should report the concern to your immediate manager. If this is not appropriate because the situation involves your immediate manager, then you should report the incident to the next level of management. It is never necessary for an employee to speak directly to the person who is the subject of the complaint. 
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